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S.199 and H.527 seek to remove the philosophical exemption from the current statute in 

an attempt to improve Vermont’s vaccination rate. The Vermont Chiropractic 

Association opposes removal of the philosophical exemption as a means to achieve this 

goal. The data from the State suggest that greater focus on completion of vaccination 

schedules for those who have started them would yield the desired increase in vaccination 

uptake without stripping individuals and parents of their rights to informed consent.  

 

It has been reported that roughly 40 percent of all children under the age of 3 in Vermont 

haven’t received their mandatory vaccinations and about 20 percent of children entering 

kindergarten fall into this category. According to a map of non-medical vaccination 

exemptions on the website of the Vermont Department of Health, Vermont has 4.1%-

5.7% non-medical vaccination exemptions for children entering Kindergarten 2009-

2010.
1
 This data suggests that the reported low rate of vaccinations has much more to do 

with the non-compliance with the vaccination schedule for preschoolers and much less to 

do with those who have a philosophical objection to some or all vaccinations. 

 

At what point do the individual’s rights succumb to the benefit of society as a whole? 

Jacobson v. Massachusetts
2
 has been quoted and referenced frequently to support 

compulsory vaccination practices. Jacobson upheld the right of the State over the 

individual’s rights in times of imminent danger and it was argued for only one vaccine 

for the entire population – not just one segment of the population. Currently, the ACIP 

(Advisory Committee on Immunization Practices) recommends 16 vaccines totaling 70 

doses for children. It is important to note that while these vaccines have been studied 

individually, they have not been studied for safety of simultaneous administration.  

Several of the ACIP-recommended vaccines are not for life-threatening diseases (chicken 

pox) or for diseases contracted during normal social interactions (hepatitis B), yet these 

vaccines carry risks associated with their administration. The 1986 National Childhood 

Vaccine Injury Act  was enacted to create an infrastructure for a national vaccine 

program, to insulate manufacturers and the medical profession from liability, to ensure 

access to affordable vaccines, to establish a program to compensate the injured fairly and 

generously, and to promote safer vaccines.  

 

In 1988 the National Vaccine Injury Compensation Program (VICP) was created. The 

VICP is a no-fault alternative to the traditional tort system for resolving vaccine injury 

claims. The Vaccine Injury Compensation Trust Fund provides compensation to those 
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found to be injured by certain vaccines administered on or after October 1, 1988. Since 

the first Vaccine Injury Compensation claims were made in 1989, 2,853 compensation 

payments have been made resulting in over 2 billion dollars disbursed to petitioners.
3
  

The absence of ordinary tort law protection, namely the right to informed consent and the 

right to sue manufacturers, is riddled with troubling issues. 

 

Before the State removes the rights of an individual for the stated protection of society, it 

is imperative to consider the context of Jacobson. In all non-emergency situations, 

parents should retain the right to informed consent. Where the current legal system does 

not allow for recourse against the manufacturers and risks are undisputed, is it really in 

the best interest of the both the individual and society to remove the individual’s right to 

informed consent? Removal of the philosophical exemption option for vaccinations 

would erode prior, free, and informed consent for a medical procedure that inarguably 

has associated risks. Embedded in and fundamental to informed consent is the option to 

refuse a treatment or procedure. We strongly support the right to refuse any or all 

treatments, even if such a refusal is generally viewed as an unwise choice. 

 

We suggest that the State focus its efforts to improve education and compliance with 

immunization schedules for all preschoolers instead of denying the rights of Vermonters 

to exercise true informed consent by removing the philosophical exemption. 
 
 

1. http://www.healthvermont.gov/hc/imm/documents/CDC_National_IZ_NonMedExemptions
_K_2009_2010_Final.pdf 

2. Jacobson v. Massachusetts, 197 U.S. 11 (1905). 
3. http://www.hrsa.gov/vaccinecompensation/index.html 

 

Encl: “Reconsidering Compulsory Childhood Vaccination” – Mary Holland, NYU School of 

Law, Hollandm@exchange.law.nyu.edu 
 

 

Sincerely,  

 
James R. McDaniel, DC 

VCA President 
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